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^ th# Madia aad by media efforta to da fend their patd^ivad FLrstr"^ 
AaaadBaat righta are posing a threat to praaa fraadoa. In an attempt 

^^pe off the costa of liMgation^ the ladia irasort to 
self "^an^orship. In addition|rpraasara groups and individuala wishing 
to coatro^ 3r influenca aonterft have used iear of litigation coats to 
r their ad?antag« and to the diaadvantage of the public* la Callforiilat 
for esasplep iiaay aavapapers^ and neva sarvisas stopped carpying 
storiaa aboutVthe oontroveraial rehabilitation organisation Synaaon / 
for f aar of bacoAiag invoiced in costly court battles with that 
group i (1 uthor/rL} 
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"At civil cour^ of Am^ica w#i wet oonmUrsd^me of 
' the nation's great ^renfths. Ttey cori^ituted an arena 
Inhere the eoinmon man could seek rcm^^ for i^ohp id^ 
lep^ ^coiiimW 
^ ^iOd^ Ee^j^^tt^ft f fl^^, KoM 
ttie courts differently» beUevbig cojivt ij^teni to be one 
of the natfch's w^knos^^. They aque that the cburti have 
becqnt a place where peoplt leck tetributlon or punlal^ 
njent of iiidivtduals who hava ctomiitl^ wroiip-^ pir- 
cttvedorrial. ^ * 

Whatever the trutb A the matter, it ciuuiot be deiied ttat 
Amtricahs have come to live by the law. mii number of 
lawsuili filed tadi has ria^ steadily, cld^big 
ccHVt ^^eio, and it 4s now ^timatad that two^thir^ of ^e 
world's lafi^ers practice in the ' { 

, . nie grc^lh of the l^al ^dus^ is posing serioim prob^ 
terns for journalists and oAtrs bi tte ooimnunica^on indus^ 
tiy. Hie number tirni^ the media have b^n d^mi into 
the courts has risen steadily » and the f^s tobg ^d for le^ 
pi representatton are Rowing eadi ytar. r^ult is an 
incrtasing amount of sdf<^sorship in the cmnmiunication 
indua^* ] 

nie oQ^ts for m^a to dtfend ftennsdves against libelt 
privacy, and other lawsuits have grown sipilficantlyp as 
have the do^s for asserting Fu'St Ameneteeirt rigitts in the ' 
courts. Since thesl96fe attorney costs have tripled and now 
range from |§0 - 1200 an hour, depending on the locality. 

The me^ are not bl^elesi for the rise of tht litigious 
spirit In AmeriCi. The^r hava insisted on using icourte to ^ 
pre^ their own argumerite and have acc^t^ the l^al pro- 
fession as an answer to many of the indi^iy*s problem^ 

Not only has the communication indu^ti^yiised lawyers for 
r^re|entati[on but it has also begim asstn^atirfi attomeys 
into fts ranks. The number of (»pcrs and broa^^big en^ 
teiprises with pemmnent legal staffs Is gro^g, and ttiose 
attorneys have moved into the editorial dtcisiohhmaking 
process by checking ahiclas and miU^ (tedisions on 
whttlKr articles will be printed or not 

Hie problems of risln^g jegal coste are serious, 
l^ere is growfaig evidoic^ that the coste ^litiption are 



causing many puWditrs 'and broadca^ers^to ceisor th^-* 
, sdves in order to avdd ttie Qr^cial bor^hsldaiis^ by law^ 
Slits about ^ntkit. There also is t^tem ^at »me m^a 
acqui^ce tc^a^ioiii that trample priinQeps acceded 1^ so- 
ciity rath«' than spend the money required to d^<md &osa 
rigMs. ; - \ _ ^ 

Floyd Abranfts, of tte New Yo^law firm GaMU; Gordoiy 

sOTous freedwn erf the press ppoblenii. *S,*H tWhis^^ 
to the point where large luiy vtr^cte or targe cflimsil (fete 
m a yearly J^is are the itorm and not tte ^q^tion^ then I 
don't have any doubt Utfit publications wil[ be obliged to 
^trim the^ saUs, . . .Tfte real dtanger to that ttie pubUc would 
never ImoWp'Vhe said J 

^ niere is significant eviddice that Abrams' warning li be-* 
con^g true and that news^pers, broadcart^s, uid news 
services are givuig uto pressure^ and demands regarding 
ttelr content to avoid litigation and liepresentatlon costsV 
Hiis ^If-censfcrship obvidiily poi^ a danger to freedom*of 
infonmtion Ncause It ctepriv^ the public of iiiormation 
Uiat might be nece^ary » usefid or eAU^teidng to iftm. 

^e Utlgloi^ Spirit Grows 

l%e UUgation co^ pressures on the media have been in- 
d'eaang, espedally m*tte past two decades. Whan meto* 
were chaU^ged bi tte Pf^. courts tra^tiondly ruled in la- 
vor of the mediap except to eas^ of p^s misconduct or spe- 
cial circm^tances regarding press rights. Usually the 
cas^ were ended qidcjdy and^^hout large litigation coste. 

At the same time, the ni^ber of lawsuits against ^e 
jwesi was relatively low, as wis Oie total nimit^r/<rf law- 
suits filed m the dountry, Totoy, however, a litigious spirit 
^ has dvercoipe the nation, and the media have not escaped 
its results* w ^ 

rae press has become a torget for a niunber*of reasons* 
Observer point out that the rtrvaslveness of Uie media, 
dianges in Oie riewsworthines# of institutions and individu- 
alSp and c^ang^ in the style and tj^jes of reporting have 
brought information forward that mi^t not have been dis- > 
semtaated in y^rs, pak* As a result, the number ctf people , 
ttat have been ttie subject of mtdia attention has grownj 
and toe number of i^ople who feel they lave been treated 
unsatisfactorily has Increased, 
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Rjiing Utilatioh costa^ caused by lawauita agalnat the media and by media 
efforta to defend their perceived Firat iynendment rights are poalng a 
threat to jfresa freedom. In an attempt to stave off the costs of litigation, 
the media resort to Sel^censo^sWp^ In addition, presaure groups and In-^ 
dividuala wiahing to control or Influence content have used fear of litiga- 
coata to their advantage and to the disadvantage tif the public. 
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« i^fr writer' Has pQ^te|d out tHat "jouf nalkte t^ay must be 
^ ii^oi^ eartM than t^r w|th small cteteils. ^ counU*y is iri 
\a litigloim mood — th^e ^ysj and evin if. 

it^iirt are r|al groimds, siUts are ixpensiVe to def snd."2 
^ALibel ^^oriep ^ jglairitiffs may hav^ Uicf eased Qie nu 
*b#f itf ;Ubd suib becai^,^ 

hiil>dama|li awarded have ^n an inQenti\^ for niany in^ 
ividualstopui^ueaUfaeliuii ^ • / 
\ TTie nmnbel' of iuita kittled or en^ed py the courta be- 



Litigation Costs Rise 



^le costs for comniunicatiqH organiEatior^ to defend libel 
suits and threats of litel siuts have risen to the point that 
' many news organi^tions Have b^i^ settling tases outfof 
. court to avoid more ei^er)^ ve drfen^s and the possibUty of 
large juiy verdicts. They^vaalso begun to, alt ef content to 
'avoid litigation^ even ^vhen tKe content 4b ticcurati and in 
the pubUc interest^ ^/ , v > 

Recent press skirrpti^es with the cWitrover'Sial rehablUta- 
tipn organisation S)4anon uhderscorl^ ttie fears of litigation 

costs. ^ ^ ^. /' . 's; ■ ' 

The San Francfico Examiner j foip^initarfce,^ s^^ re- 
duce its potentiai costs by ^ttUng.a $32 million IibeL^it foi 
^ $§00»000 and then s^ttUng a seco^ aiit for alleged d&maies 
'"^Synanon during the first suit by paying |2 million more, 
^'^e NatioRal News Council jrecfntly turned its attention to 



^ore trial bas alio in^taieS* The denial of aunmary 
judgments, Ih^piiitrial hearinp has forced the media to 
^en^'inore money on defense » even though many of the 
cpes arg ultin^ately won after Juiy triali. It is averted that 
defendants in Ubel^ts have tNir legal costs doubled if ttie 
matter is not ended with a siunmaiy judgment^ and a foot- 
note to HutchlnspD ^imalre by Supreme Oourt jChief 
Ju^tip? Wirreh Buqer has givoi ptoint to a^ edge in rtav- 
inf bff^tuiimaryjud — 
One publication has noted that the footnote ve^^ qdckly. 
,;re^ulted in increased corti for media, Loi^^ogeles 
""^lom^ and \several Gannett papers, artiong otiierSt have 
fo^ind themselves oh trial in cases thought 1^ their laweii 
to be groundfesst'* it ri^iorted. -*With attorneys' fees average 
\ ing $1,000 a day^ publications are spen^g fortunes m battle 
suits that previously would have been dismis^d before tri- 

The communication industry adds to its legaticosts by ini- 
^ating litigation to press for rights in the courts. Part kA the 
litigation is a r^p^se to challenges of media acUons by the 
govf rnment, challenges that rarely cK^curred before recent 

' decades. Other UUgation occurs because of m^a chal^^'" 
lenges of actions by govermnent, an outgrowth of the adyep^ 
sary role that the media have adopted no was never b^ore/ 

During the Peiitagon Papers UUption, |or jiutanc^/ttie 
New York Tbiies and Wa^idngton Post together paid Jloarly 
$300^000 In legal fees to fight the prior restraint rffofts of Ihe 
government and to prepare a defense in c^e cjIMhal in^ ^ 
dictments -were handed down against the papers or their , 
journalists, • '/ •/ 

: The attempts of the newspapers to publi^ the Pentagon 
study represented a different kind of jo^urrialisni thap had ' 

nljeen'carried out by newspapers preyioi^^,^ahd Uj&n^spa-' 
pers^paid tlie cost of ^rsuing the right ltd oar^ on mwL klild 
of joumaUsrii. Some of the legal ctfsts^^id by media t^ay» 
however, make the amount paid by the Ttoes and the Post 
appear small. * / * V ' 




Syianmi activiti^ aftir Unjt©a Pr^S foternatlbn^yili^ a ^ 
ooniplaint against the group; The complaint Vose om of or- it 
•gantaW ettoris by Synanon lo ttiftat^^ or|anlzatibns ^ ' 
.^ft libd suits bigiiuf^gln fl^^tor49^^ 
Loi Ai«elei attorntajMB Witfe by^ia^^ pWOid to: r 

WsmaUWMcbySynahQnnfiembirt. / \\ : 

During the Sjnnanon ^'retraeUon proji^.'Vthe iroUp 
out n^rly letters danandirig coirectibna and retract ^ ; 
Umu of nearly evety stbiy cairied about the poup to news 
servioes, pubUsherSi arid, broadcaitet^ operating oi^ dirirt- ■ 
buttog newt ^thin WUtomla,^!^ 

letters was sent in ]^y^ 1979, Ae month aftiir tM weekly^ - v 
• Point (CaUf.) Ught won flie^PuUtzer Wi^elor its mV" V 
erage of the organization. . ' - , . . .. ' \ / v \ ^ 

rae Synanon letters dtediectfon 4«| of 
U p)de and demanded retractic»i5 or>cprreqti^i^. The seo^ 
flon was ori|lnally des^td to givt publMerB and brioad--, 
casters the option of printtog jWrrecUons as evi^nce ttey 
had good faith in printtog^eoriginal stof'y should a Ubel 
suit be pursued. 

Although Synanon d^^ iusing Oie letters 83 threats or 
,haras^ent; n^t e^(^/and publishei^ a^^ 
threats o^^^aU^ fpr the negaUye covera^ge the^ group 
had received aijK^sult of the rattteaifJce incident and the 
PuUteer Ptteeyn d^fuficaht niuhber of them chose not to 
rWk a legal^le wift the group. 

In prep^png for tte Nattohal New^^^ 
attorney ir^^^. &mford reported to UPI Vice President 
and Effltor i^iHief H.L, StevehsM that some UPI subscrib- 
ers J^lyStohorWSynanpn'sreiiu^ 

/? . iciit crt* two ^nall published cairied wholly inappro" 
^ate -apoto^^* or ^corrections* or reprinted Synanon's 
/katements out of a mi^uided sense of -equal time,* Inevi» 
^ 'tebly, too, many idltofs began to refrain from using any 
' wlr^ stories fibput Synanon put of a fear of litigatiori or a be^ 
lid thit 4t ji& wa^ri't worUi risking a Lawsuit,* ** he wrote.? ^ 
,' B^t Sartford only reported a smaU portion of the problem, 
it wis much more extensive. 

A smaU CalUornia news sen^ice drew SyQanon*s intere^ 
f^ Mrtying a columi about a Superior Court hearing in- 
^^olviIig the group. Although the rehabilitation group did not 
^ challenge ttie accuracy of the'report, they argued that it was 
illbeloi^ because it portrayed them in a poor light. Synanon 
'demanded retractions by each of Capital News Service*s 
sutecribers ttiat carried the column, and from the news 
service itself. . 

A CaUfoniia Journalisnni review, noted, **The news service 
origlnaUy intended to ^and by its columnist but decided to 
avoid a protracted ^d expensive legal battle after its sub^ 
smbers, mostly smaU publications, refused to support the 
efforts financially. 'Papera did not stand up to a^sik.* said 
Bob Davidson, CnS Sacramento bureau chiafr^. 

Fred Kline, omier and editor of ttie ne^Vs^^lce later told 
flie Nationai News &»uncil that about a quarter of Us sub- 
scriber's refused to Publish any stori^ afc«ut S}iianon after * 
thejincident, **They cao^H afford lawsuite. Their liability in- 
surance for the mort part caUs for ttiMn "to pay the first 
$7,500, and that*s a lot of money for a smaU pf ^r.'- ^ 

J. Hart CUi^on, publisher erf the 45,000 combiiied-circula- ^ 
tion San Mateo Times and^ews Leader told the news coun- 
cil that he had twice run retractions involving Syananon stb^ - 
ries.and'Was tiying to avoid any further involvement with 
the group. '*I have instructed my newsroom not to publish 
any more material on Synanon ui^s it is extremely unpor^ 
tant^ and we know it is accurate. I don*t want tor be ha» 
rassed,*'hesaid.fl . . r. 

TOe, National News Council concluded its report on the ' ' 
problem by indicating Syijanon was within the Jaw\shen it 
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|«? A **It M clear that i^ynaiwnf is using , a law^^^iunal 
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to protect publldiers 
; oh for coercing the press iniii sUttiei about Synancm and iti 
JUiaiTB^' the council ^id;>*lfei| also clear Uiat, as a reinrit of 
j^al haraflimM, m and news dirfctom, te- 

pWldIy; th6i# small tows organlzatiQns of 

BmitW rwurcesi refrainuig from J^btisBng or to^ad- 
c^ting nf wi ttoy deem legltlm^^ 
: ; 1^ cduld not| howWerj, ofter ai^ ioluU^ toUie 

: proWtm^ excejpt to urge (he ititfdto to be courageous in stand- 
tog up to the pne^ure. \ / 

The amount of money ^i^^^ news orgara^tlon& consul= 
ting H^th attomtyi about-the Synanon reb^action requei^s is 
unclear, but jf t^k liOOD letter^ sait^ Synanen resiUted |n 
only one hoi4 of co^^ulatioh with counsel ea^* a conserva- 
Uveeirtimateoif|100,M0eanbema^^^ ^ v ; . 

TTiat figure^ however, in no way cwm^es to the |ii mil- 
Uon Tims, Inc. ^nt fitting a Synainbn lawsuit over a 1977 
ai?tide^ the sutt. sided in 1980 w^n Ss^nanon requertai 
that*it be ^niiised^ b^ Tfale filed a motion g^1dh| re^^ 
: eor of |ts miga|lQh w^ 
cil that its attempt to recover tte costs **could be a hfalthy 
detemnt to future luita of thta kindlf"io While some who 
would pressure the media may reconsider if Uie motion Is 
panted, few^media have ttm financial strgngth to rastain 
the high Utiption costs that 'nme has borne to the 

Defense coiti of libel suits involvii^ other parties have 
also raulted in high expenditures. Litigation co^s of nearly 
1100,000 werf'recenUy ^ncountei^ Beatti, Fla., 

and Baton Rouge,, La,, liew^apei^ when they lort and aj^ 
pealed rfEable libel cases. Although both won their ca^s on 
aj^eali they stiU had to bear the costs oi their 

Jim Hughes, executive editor of fte llSpMO comblned-cir- - 
culiitioh Mor&iDg Advdcate and State Times in Baton 
Rouge, adhfuts the cost of litigation ribW entera editorial de= 
cisions at his paper. *'I have to ask myself sometimes, is 
this story worth |3a,W in attorney*a fe^?''" 

Another sample of how litigation costs can be financially 
dama^ng involves a pending suit by consum^rirt Ralph 
Nader agata|t syndicate columnist Ralph de Toledano. In 
a column c%Tied by Copley News Service, de Toledano, 
noted that fmder had joined forces wih Sen, Abraham Ribi- 
coft to figm nuclear power. De Toledano reported that the 
two Md previously been adversaries and that Ribicoff Iwd 
devoted ^ columns of the CoDgreislonal Record to demon- 
strate that Nader "falsified and di^orted evidence to m^e 
Wscaseagainst (theCorvair)/'i2 

aiie million dollar libel suit was filed against de Toledano. 
i arid the news service in 1975, and de Toledano has been try- ' 
irtg unsuccessfully to get it thrown out oiF court since that 
time. Although many attorneys acquaints with th# suit be- 
Ijeve Nader cannot win the case, it has been lingering in the 
cburts for five years and has cost the columiUrt $25^000 of his 
own rtionSy ^ f ar. 

- Nat Hen toff reports that de Toledano "has been living on 
savings for the past three years, and calculate that he may 
tave b go on welfare in two more yeai^*' as a result. W the 
suitJ3 \ ' ' 

More importantly, pys Hentoff* de Toledano has been 
gagged tecAuse of the lawsuit. He has *1ost ^rt of his right 
to free expression — at least until the ca^ is over. When, in 
one column i while ago, de Toledano siriiply quoted Nader 
— wi^out a^y comment at aU ttmt column was killed by 
his syndicate, i. . .There's notiiing like a bending Ubel suit to 
freeze spee*,VMysHentoff.J< f 

*"A small pubUration can be bled out of alienee by a li- 
bel suit; and ari e^entially freelance journalist; as de Tole- 
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dano hail most luiwUUngi^ demonstrated, can lose just about 
eveiytWng hi — and his hn|ily ^ jave," Hentrff warns." 
= A llbfl Sidt brBught agWr^ flii^ft FH^ncli^^ ExamliieF 
. by two poUeemefl and a prosecuting attoitiiy alto points oUt 
the problem of Utigation cdsts. The case involv^ a story al* 
leglng a police frame-up against a mieitiber rf a youfih gang. 

The rtory wi^ written^ Lowell Btrpnan, a Aetance re-^ 
porter, and Raul Ramir^ra manber of tiii Examiner staff. 
mmn the suit was ffled, the fciaminer ch^e toTut its Uti- 
gation c^ts by reftmlrig to d^end Beifj^nan and bbming the 
alleged libel on Uin. As a result Rai^k joined Bergman in ^ 
seekini separate counMl because M felt the papef was not 
' looking after his interest jith^/ * i v 

A dtfense c^nunittee, coAip^ed of sympathetic col* . 
leagues; raised $2J,000 to help pay the reportirs' ligal biUs 
for ttie iom trial. A ftodng ag#ist the reporters in that trial 
is now being appealedi and ffieir co^s mlljise accora 
as fHll wit^f6^meBttnUue^ 
John K. ZdUr^er, publisher d the lOiOOO-circulatipn Gal- 
r lyp (N,M4 IndependeDt, pobits out the^eit of lit^ation ^ 
costs for papers aieh m his. ''We-i^ spending ahnoft two 
percent of our npt profit on legaL It's no joke anymo^ 
re, v.youwnandyourtlllpay*"^^ / ^ \ 

in addition to tte litigation costs posed by Ubel, privacy k 
and^ther ^ts, toe ^dta face significant costs when they I 
attmpt to *tend press fights and pri^^leges tiiat theyWeel \ 
have been ti'an^ed. . | r 

The mcent battle over ttie federal goveroment-s attempt 
to restrain publication of The rtogresslve riiaiazine's teaie 
dtaUng with the H^bcunb and how it worl^, struck a solous " 
blow to ttepubU^tlon's finances. ^ 
, Tlie Prpgresilve^ a 40,000-circulation magadne that hris 
been losing about $100,000 a year, spent ni^ly $250,000 de^ 
fending itsdf agaii^t prior rertraint, The magazine and its 
ju^orters have teen tiyir^ to raise the funds to cover the V 
' Afense costs arid so &r have managed to'pay all but |60,000 \ 
of the expenses because of contributions from sutecribers \ 
and organkationa interested in the case, ^ \ 

"Our lawyers said at tlte outset this w^ likely to be a pro- 
' trpcted and hoirendously expensive case that coidd jeopar- 
dize the survival of the magazine,'*^says editor Erwin KnoU. 
"But we knew we would go-ahead with the case because 
tiiat-s the way ftogressive has always operated***^^ ' ' 

rae 35,000-circulation O^^goa Magaritie also incurred le- 
galttosts when the Central IntelUgence Agency recently at- 
tempted to block pubUcation of poitions of a humorous arti- 
cle^ "I M toun's BadcetbaU tor/' by Jay Mullen, a 
fonner CIA agent. , 

''We were taken almck^en tte 9IA got involved because 
there w^ nothing in tht icicle that could be Remotely con- 
sidered dangerous to secikity," says a^ociate publisher^ 
Richart Weisberg.w 

The article* WM routinely submitted to tiie'CIA Mul- 
len — as directed by B Bmrecy agreement he tad gigited — 
and the agmcy dCTnanded tiiat portions of the article be de- 
leted for security reascms. Finally, after imsuccesrful nego- 
tiations with the^ CIA, the magazine instituted and lo^ ef- 
fortt to gain* a court order rertraimi^ the mteUigence 
agency from interfering witii pubUcation of the article. 

"Ttmt cmi m between $3,000 and $4,000 in lepl fpes,". 
Wi isberg says, "and qut attorneys warned us that we pur- 
sued a full case againrt the CIA it could cc^t at least 
$40,000, "J^ Firally, Uie magazine defi^ the' agency's de- 
mand and publtehed the ^qryTOthout approval, although it 
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' Altfioiigti prior re^ralnt cas^ are mt Af^umi, they poit 
signifl &pl proUems for puU^^^ 
pose gm^errmiint actiylU^ thit oHfcialijvould ^ifer ncA be 
' rtveaM.'. • -i^-^- ' 

dtftnsei of reported jailed tof jebmrng to rev^ ,scmrces l 
and for me^ attOTts tp eniure to the naUotf courts, ' 
\ l^f 1976 Si^rmie Couft nding agaiJist pg orders Nt^i 
braska Press AssociaVoti v. Stmrt ooit^e associaUm 
about $100,000; 

Ilia recent Supreme ^urt ruUng liMtit^ closed telalr 
was also ^n ^pinsive victory. ^k^ODd^ews^peii ln^ ; 
which pt^mied tiie mm after MHtob Julge closed a mur- ^ 
der trial in whioh Ibi dtf enck^^Ksuteequentjy acqiutted, 
dd^ not yet know ihe fidl cM^W tM litigaUom But Pu 
J, Steward vyan in b^ves it irill ba to^ett? |75,- , 

Maitf$iw,oo6 r ^ V ; ! V 

*'We certainly thought abdut the cost, and wcH^ussed it 
with our Riclvnond counser- before pu^i^g Uie rasej Bry^ 
ah actoits. But the cost was not tfa forem^t concern in 
m^ngttadeciaionihesiiys.^ ' . 

Even sOi Bi^an bdleves few newspapers could take oh^ 
such a ca^ii. - 'I don't Uibik there are nmny ne#^aper torn- 
panlas who could afford thia kind'tf case. Even daUy new^ 
papers beween 20,000 a^d ^»000 circulation couldn't po^i- 
blyaffordit"2i ^ ■ . \ }^ 

Richmond I^ewq>apei^ puiBued the ca^e ^thout Qnancial 
assbtance from; other o^aniiationsi but Bryan said the 
firm did not jpuriiie the case for the 

^ 'We are ^ot intir^tad ui being known as a leader in free 
press battles,'* he said^ --Our paper has been weU regard^ 
for some Uma so we didn't pursue ttia case for that reason. 
We took it because it presented itsaU und wis worth fights 
ing/'22 . ^ 

Other Unds of legal [^^suras are also increamng liti- 
gaticm costs for media. ^ 

In Holb^wood two types of suits against flbn Reducers 
and networks ari> booming coipmon./nie flr^t assarts Oiat 
an idea for a prodtiction was stolen from an individual, and 
the secand contends a production was driamatonr to the 
plaintiff. -Tiling lawsuit seems to be as popular a pastime 
lnfilmdomasplayiijgtenms,"saysoneobsem ' " 

Those Idnds of suits are obviously unpopular witii the ma- 
(Ua ^ wtuch mi^t defend against tf^m because even ttia sim^ 
pl^t ^se may causa legal fees of $10,000, and a case ttiat m 
appealed or c^herwise prolonged may cost 1^,000 or more. 
As a result many firms are attempting tp -^pay off" plain- 
tiffs whether or not their claims are VaUd^^^^y h 

Those settlements may reduce c^ts dn Oif individual 
ca^s, but some observers believe they ac^tuaUy Increase lit- 
igation costs because they may be' encouraging peq^le to file 
suits in hopes rf recei^ng settlements rather than jury ver- 
dicfa. 

Challenges to broadcast Ucans^ and the fiU^ of ^m- 
plaints with the Firferal Communication Comiiiissiwi by 
pressure grou^ have al^ cost broadcaster signifiGant 
amounts in legal te^. ^ 
' WiUi Washington lawyei^ cc^ting jiSO - $^ an hour, even 
"^tha simptet challenge requiring" represeatetion before the 
FCC can cost a broadcaster $INtt,000 ^'f 100,000. 

Few brpadcast Ucense challenges have proved successful, 
m most pressure groups are now exerting\pressure on 
broadcast spdnsora, but many Ueense challenges are being 




made to for^e &mgk In mUm policy rather than to force 
the llg^see bii« of bustoM. Bfoadcasferi, who mu^ pay ' 
lar^ f aai U ^rniA agai^t ttte diaU^nge^ are dteri Bad^-^ 
Mm lirith th(^ chtfliejitt Airheit th^;€C)nie tb ah 

agretoeirtthifhaMfliidialltogt. . r ' 

Tffie ovmers of WEFM-^ in OUcagOi for Inrtance, iettlfd 
a chaUerige by the atizens Cbmmlteei to jkve WEFM by 
apeelhg io meet srant of the pouj^i daMarids and to pa* i 
$60,000 in lapl blUs incurred ditfWf the group's efforts t 
ft^ a f oniut diange^an claM 

^ Wten two cdmpaUes compe^^ radio stellon in 

Flint, Mich,, they entered un agra^ent acceptable to the 
FCC that aUowad FUnt Metro Mi^s Mtola, Inc the lUti- 
mate» w^er ot tha Jicense^ to reimburse Flint Family Ra^ 
dio, Inc/ $50,000 L in, exchange tor ^thdcawing its applica^ 
tion.^ ' / ■■• 

Such &ses are ricA i^conmi^i and it is not suiprislng that 
broa^as^i^ attempt to saMa dispute at a relativaly early 
stage by ottering to pay challai^ars' legal fees a$ part of a 
d^L Should QO settlements beiE^achM and the case become 
a }e|gthy tattle invoking muljUp^^h 
and court appiab, ttie Utigatloh costs to the station couJd 
ri^ above lln^llion. V v 

Hie profits t^t are lost by broadcasters, publjshab, and 
other med^ firms to legal costs are a real concern to ttiair 
ownaii. One observer tas noted that even large conipanief / 
able to bear the lepl c^ts are wprried because hfiaiyr^^ 
owned by coiporations intarasted in pr^fts, stodkboldar ' 
aarninp and WaUStfeet performance:^ 



^If-CaDiorship In Madia 



nie result of rblng Utiption costs has been cleaily^mi 
by ctoservers of the comnunication industry. Self- 
cm^iiMp to avoid litigation seems to have bacome the 
norTOi and rtOTias likely to produce Wgh legal costs aren-% 
batag repOTted or are being modifJed and cleared with me- ' 
dia lap^ers. , 

Ridiard Sctanidtj gsieral counsel of ttle Amarican Socie- 
ty of Newspaper Editor, noted to ld76 that "a subtte but 
parv^iva attitude of self-cansorship moUvatad by fear of li- 
bel ^its has devalued aniongptibUshers.'^ 

**I can judge by thb caUs that come into my office that 
^ many na w^aper editors ^d publishers are just not running 
as freely as Aey did," he said (St. Louis P^t-Dlspatch, 10^ 
13-76). , , . V 

Schmidt stiU bdieves that the Utigous climate is making 
some publishai^ exercise self^ensorghip. VSelf-censorship 
is ratter prevalent, but it can't be proved with empirical ev- 
Idanca. It's somatWi^ pubUshars don't Uka to talk about, tut 
I hear about it in conversations atjfteetinp and confereheas 
allttiettme.'*^ ^ . 

UPI attorney Bru^ Sanford, a f onrftr WaU Street Journal 
reporter, obsarved this year, "TTiere*s a lot of self- 
censorship by editors unwilling to rock the boat, ttay fear 
the heavy court costs that could come from a tough inyasti- 
gative artiele.28 ^ • 

The magazine New Je^ey Monthly has been engaged in . 
such an expensive l^al battle since It pubU^ed an artida 
eriticimng the awarding of a gambling Ucbnse to Resorts In* 
ternationaL According to magazine officials, 10 perc^t of 
die editorial budget is now being spent on legal fees. 
^ '*If these suits keep up, advocacy ^uniali an d a ny kind 
'wiU be dead," says editor Chris Leach."^. ^ 

Attorney Sanford says it is difficult to p-ove that editore 
and pubUshers are ii)timidatW, but he toUevas many sto= 
ri^ are not being pursued because of possible litigation 
costs. ^'Someone wUl saiy, *Let's not explore ttiat homat*s 
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m to go 

^^ttpitiyi^tct fliif cf uld^ llbiloui^ or a 
ry,wilIgitbforthe featitf ih**^ir 5^^^^ ^ ; 
^lip has j#aj^ b^n tht mCit p^rvasivt 
mmpr m^ W^n WsUl, Mtai^ cif tb^Vrp 
Rii^nf out ot trbubli Kai always btm pub* 
hfiittritt*- ■ ' ■ ' "'^'V- " • 
^$ itUI btarfi^ tlto.|^,OW^ 
iuid knm^ luOrtbrbur^ro of puw^ s{ich 
Kas tht H-bomb bmte i^kiM) we woUd do It again. , 
' would do it with the t^wledp that the magadne 
Fd not likely to ai^ve|" ht mys. ^ev^ttifMs, he 
jppevis ^Wv^nall^^^^^^ or^blieafiotts idth^^^ 

the mwot ttfa would pubut ^ch an s^eniive 

"Wtfit^ -I ttink the coit &i a ti^dQim^^mt tib say the 

Mt"3i:' -^ /. . 

Dan FaiyQ, attorney tia^timMm^BmM^ of 
ti^^lng IIM suits, conteAing gag ordirsp' qua^itaig lubpot^ 
naip lending 0^wb^ acUcm^ mS, obta|aiii|^w^ 

the burden k growing. , . .Becauia of this bur^n Qie !wnie> 
t0wn hewipaper or snail radio staticn imy ^(AOb to i^r 
clear' irf news p^one to generate Utiption corta i# srarch 
wairants. That S chilling. 

; Sm^ news OTganiiailons uider^indably fear {te;in^ 
crfased e^m^ of lepi defenses\b€rause tyir^^nomiii. 
.are usuUly strained paying the costs tf newsgatl^ring, pt^ 
ductim and distribution. The.thr^fi of a mut or the ^siibli^ 
ty that di^y may have to dtf^d ^eir ri^ta are enough to 
ttiake thm back aWay from any story or actloh ttit may be 
^contestable. V r^:' 

vnie same is true of pToducirs of non-news n^teriab in ' 
the media. -^Because of fear of tttiption, inciters and pro^ 
duceis may end up itiflin| their er#aUvity. It Wffl be terri- 
ble when lawyers become the arbftera of what la to tte 
contOTt of tda^iaion programs and movies/- cme observer- 
haa noted*^ ' ^ ^ 

Avoiding Uygation by self'^enaorihip a^ a raw ec^cm- : 
ic factor to an induatiy ttiat has dabned to be guided ^ the 
mtere^srf society and ethic^principlea. ' 

It is an unfortunate reality that there can be no appeal 
from this land of censorsMp because it ^ instituted by the 
media themselv^ and is i^ually unseen and undetected by 
their audiences, 

^ The Trend Wfll Continue / 

>The problem of Utiption costs and the growing' costs of 
defending press fre^oms wUl undoubtedly exists long as 
the litigio^ spirit remains alive in tiie United Stat^. In ttie 
meantime, defense costs can only bp expected to rise and 
more self-censbrslup se^ns inevitable. 

— "As legal costs go up and legal compilations grow ever 
more ramiferous and Byzaqtinep ^i^blishers may lnCTMsin§- 
ly try to avoid those typ^ of ifficulti^.** wams Progress 

Olive's ErwinKnoll.34 > i ^ 
* Efforts to inCTea^ the number ci sun^naiy ju^gmenti in 
lawsuits against the media may be helpf^, as well as efforts 
^ s^k non-Judicial mediation irf cmillic^ or lepslaUve s^ 
lutiOTS to some of the problems,^ 
Editor aM Publisher has sugge^ed that hewsppers and 

journalism orgahi^atipns may have to seek llg^latlve. relief 
for some factors in the problem. "We see no^flng wr^ng In 
asking Congress^ and state lepslatures as wellKtb reaffinn 
the meaning of ttit^ir^ Amendment," tfm magazine's e(p- 
torssMld.35 ' 



' dthe^^ maUhg Btttmpti pi^uade a 

fbundattoi^ ri^e morf lliit Amendto^nt iM&m one of 
ltsprimt|(UiT«stol*;^^^ M^: .A 

A^^ attorn^ Rtdiard %!ltnidt j^Utves the W 
will help of the probims inl^ futui^L 

"Sonewtei^ down i^a; there will b^ a re^i^ew hi the 
whole t^HUt^^ts of Utiption in all fields,'* he says, t^ose 
etforto arji Ukdy to bring about limitations on die scope ^ 
' dticoveiy piDce^ngi nfi niay ^lorfr tlw possiblUl^ of as- 
s^di^ fm and costg to lodl^ parties in lawjiuiii,'SctmiIdt 
' • says.37 ■■ . . , . ^i. _:V ~ y\. \ 
, Sepie ol^eryeri beli#\^ chain owner^ip ^d large me<Ua 
,ccM*p^aUbns may be helpfd bepause their siie ^ves 
atrpgth needed fowithstoid t|i€ pressures of /litigation 
V cgMs ind tlveats ^ Utigatton pp^d 1^ those wlshbig to 
V ^^orbiflu^ceme^ ccmtent ^ / 
; JtefW 
ani^jpi^diAnteya^oh^ ; 
, AMutJialf of tte lp7S0 daUy papers 
in tlie Uraled S^t^ now carry libel ii^urancf ^ but d^uct- 
ibi^ of up to 125,000 can pMe problem because some leases 
a|e settled or ended at costs^d^ 

Kansas C^j^ Eflhployers Minmu^ance Corp. ^ " 
to insure mtfre me^ cUents than any. other compaiiy, says 
Ubd ii^uraAce is gaitUng populwfy and. that the number of 
its^Ii^^ hp tripM in recent yeaii^ - . . ; ' 
/ ^ ipterest in libd insurance has also brpught about the 
^^tabU^ment Fi^t Am^(biientbisurance, which 
pursue or def^ndlt^ cas^ jnvorvlng First /^endment 1 s- 
sues. About4M pempanleSf mostly daily nev^spapeiB, have 
purchasid i^l^ies Vom the Mutual bisurance^mpany in 
* coveragisfrtigtagfrcm$100i000to|lniiU ^ 
\ -'It aUow smaUe^ pape^to be able to pursue freedom^ 
d the ptem cas^ when there was no' chance that they cottid 
do it before,'* si^s J. Steward Bnfan HI, of Rictanend News- 
papemM ^ " > _ ^ 

^me obseryerSp howevel:, are not so optinidatic. Hiey be-' 
lieve both libtr mid Fipst Amendment irmumnce poUqes are' ^ x 
not the answer ^or anall media oriijiliations because they 
expect a rising nunlb^r of clabns wiU increase tiie costs of 
instance prmiiums In the years t6 come, and smaU media 
. OTganizations cannot ^ or wiU not — afford the costs of bev- 
erage. . V ^ 
. ^bplte the effore belng4tiade or suggested^'td combat Uti- 
ption cqsts and t^ r^^tlng self-censorship,- the. future of 
attorneys in the communicatiOT industi^ looks ^promising, 
OM^ers and manager seem cOTimitted to seeking legal re- ^ 
lirf from problems in.the media and are b^inrtng to fund 
organizations tlmi will pui^ue legal ca^es on their tehalf. 

The increasing deyel^ment d caWe* satellite and other* 
flew infonnation deU veiy s^tems is also expected to multi^ 
ply demands for c^imunications lawyers. As .their audi- 
ences and programmlM incr^se, the Qe^ medUa can ex- 
pect to face UbeL prrtaQ^ and ^er suits, as wdl as 
^aUCTiges ciUnj Fcfc^^d anti-trust regulations. 
, In addition, the media, seem, eon^nt to u^ attomeys in a 
variety of capcltles witinn die Industr^ itself and seem to 
tave fallen viMkn to the old Mekican c^rse, * -May your life 
be flll^ with lawyer's.'- " 

&lf-censorship and acquiescence to some First toiend' 
ment challenges will probably remain the norm, articular- 
4y In smaU media organi^tlons, de^ite.e{j^Ets of media 
^ lawyers to battle those threats^ If larger, more teandally 
sjcure media provide assistanc^ tfiroughout the induBtiV, 
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tthat traid niAy ctedfiie^ bd^ In^^ (hit It will ©on- 
tlnuefb^^niitiraf, / , ' 

^ But d^eotei^t m Ihe^l^al p'^i^sion b yiewf d ai ah tin- v ' 
hegltJy trend by ^mt observers^ ^me fear ttie cohtQ^! S 

^ ^cursions of iriidw Into courtrodma may lead to a Idis / 
pu^c estiem for the Intdia btQape tht piblic may comt tg - / 
view the mt dia as radicals or tmgracious/misahthrqs^* It is 
also sugpptM that eaitinuaUy entering t^ courte provides , 
oppoftui^U^ for ridings uitfavorabl^ 

Some Journalists have hei^tgnad tht problm by^cbm- 
in| * -Fiitt Amfendment junUeSp'' who react by seeldrig legal 
renef^wheneyir tti^ feel press jighti hai4 b^ri infringed, 
says £>qn Reubens, an attoiney who lus represmited the Q^- 
cago Tribuiie; the New YoA Dtlly Newrf, and Timeg IriC. 
Reubeni caceiitly warned journaliats atttnding^a Northern ^ 



/ nbnpjs Sewspjaper Asgociattbft^^^^ such a "knee- 

jeric rtacUwi^'^j^ws tad cas^vto bftbrmight to courts and 
tbat iueh aan bring unfavor^bli rulings dosting feUow 
jc^uniali^siftri^ingfrtidttnsr ^>v * » 

. It ii-^ridiculouii for Journalists^ to ^ek confrontatidns oi* 
f^t^^i'that have no real In^rtanct or ttiat could Be 
ifcOunte^roducUve, Reubcins s^id. 

In the p^t, legal rem^^ were sou^t as a last re^rt by 
madia finns. Now tho^ eaMt fira^ aiem committed to bat-!^ 
tling in the legal arenas of America, rather than seekmg 
bttier ways of overcoming iUieir^problfms. The media seem 
to have b^n teken in by the litigious^irlt in tiie nation and 
are contributing to it by takingjarttorrieyl into ttieir employ 
and using them for ihtroedia 'a ownpurposeg. , J 

.Wiether ttii media will te able to bn^ loose of the bonda 
of litigation coits, self-imp^ed ceniotsMp and-the legal 
durti^ remains to be seen, but.few*efforta' by Oie media 
seem dir^ted at Uic^e goals. / ; ^ , 
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